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PARTA 


STUDENTS MUST ANSWER BOTH QUESTIONS IN THIS PART 


Question 1 — Sources of Law (20 marks) 


Parkinson, legal commentator said “[t]he challenge for the future of Australian law is to develop its 


inherited legal tradition to meet the changing needs and aspirations of Australian society in the 21 
century.” In discussing this quote, explain what Parkinson meant by his reference to “inherited” 


legal tradition. Further, explain in what ways, if at all, the needs and aspirations of Australian 


society are changing and how development of the law in Australia is possible. 


Question 2 — Short answers (20 marks — 4 marks each) 


(a) 


(b) 


(c) 


(d) 


(e) 


What forms of alternative dispute resolution (ADR) are commonly used to resolve (or to 
attempt to resolve) business disputes? Explain the main advantages and disadvantages of 
voluntary commercial arbitration. 

What is meant by ‘binding’ and ‘persuasive’ in the context of the doctrine of precedent? 


What are the various approaches to the interpretation of legislation and how do they differ? 


With reference to the common law offence of theft, explain the difference between the two 
elements of crime; actus reus and mens rea. 


Can a corporation be charged, convicted and punished for a criminal offence? 
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PART B 


STUDENTS MUST ANSWER THIS QUESTION 


Question 3 — Property (20 marks) 


Sally and Paul own their house in Scone, NSW as joint tenants. The house is unencumbered. When 
their marriage breaks down, without first obtaining legal advice, they both change their wills using 
‘do it yourself’ legal will kits which they purchased from their local newsagent. Paul leaves his 
interest in the house to his parents in equal shares. Sally leaves her interest in the house to her 
mother absolutely. 


Before Sally and Paul reach agreement on the division of matrimonial property, due to the stress of 
the separation, Paul suffers a heart attack and dies. Sally cannot bear to live in the house any longer 
and decides to list it for sale. 


Sally wants to keep the dishwasher which was installed last year when the kitchen was custom 
redesigned, the antique chandelier which hangs from the ceiling in the dining room, as this was a 
gift from her late grandmother, the curtains which she had made from imported Italian fabric and a 
large stone vase water feature which Paul had bolted to a concrete slab in the garden bed. 


In answering the following questions do not consider any family law issues or conveyancing 
legislation. Be sure to provide authority in support of your answers where appropriate. 


(a) With reference to the different types of co-ownership of property, do Paul’s parents 
hold an interest in the house as beneficiaries under Paul’s will? 


(b) If Sally does not specifically exclude the dishwasher, the antique chandelier, the curtains 


and the stone vase water feature in the contract for sale, will she be entitled to keep those 
items when she sells the house? 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so 


may result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


